
723 

Bureau of Indian Affairs, Interior § 211.20 

§ 211.9 Existing permits or leases for 
minerals issued pursuant to 43 CFR 
chapter II and acquired for Indian 
tribes. 

(a) Title to the minerals underlying 
certain Federal lands, which were pre-
viously subject to general leasing and 
mining laws, is now held in trust by 
the United States for Indian tribes. Ex-
isting mineral prospecting permits, ex-
ploration and mining leases on these 
lands, issued prior to these lands being 
placed in trust status or becoming In-
dian lands, pursuant to 43 CFR chapter 
II (and its predecessor regulations), and 
all actions on the permits and leases 
shall be administered by the Secretary 
in accordance with the regulations set 
forth in 30 CFR chapters II and VII and 
43 CFR chapter II, as applicable, pro-
vided, that all payment or reports re-
quired by a non-producing lease or per-
mit, issued pursuant to 43 CFR chapter 
II, shall be made to the superintendent 
having administrative jurisdiction over 
the land involved, instead of the officer 
of the Bureau of Land Management 
designated in 43 CFR unless specifi-
cally stated otherwise in the statutes 
authorizing the United States to hold 
the land in trust for an Indian tribe. 
Producing lease payments and reports 
will be submitted to the Minerals Man-
agement Service in accordance with 30 
CFR chapter II, subchapters A and C. 

(b) Administrative actions regarding 
an existing lease or permit under this 
section, may be appealed pursuant to 
25 CFR part 2. 

Subpart B—How To Acquire 
Leases 

§ 211.20 Leasing procedures. 
(a) Indian mineral owners may, with 

the approval of the superintendent or 
area director, lease their land for min-
ing purposes. No oil and gas lease shall 
be approved unless it has first been of-
fered for bidding at an advertised lease 
sale in accordance with this section. 
Leases for minerals other than oil and 
gas shall be advertised for bids as pre-
scribed in this section unless the Sec-
retary grants the Indian mineral own-
ers written permission to negotiate for 
lease. Application for leases shall be 
made to the superintendent having ju-
risdiction over the lands. 

(b) Indian mineral owners may re-
quest that the Secretary prepare and 
advertise or negotiate (if the require-
ments of this section have been met) 
mineral leases on their behalf. If re-
quested by an applicant interested in 
acquiring rights to Indian-owned min-
erals, the Secretary shall promptly no-
tify the Indian mineral owner, and ad-
vise the owner in writing of the alter-
natives available, including the right 
to decline to lease. If the Indian min-
eral owner decides to have the leases 
advertised, the Secretary shall consult 
with the Indian mineral owner con-
cerning the appropriate royalty rate 
and rental. The Secretary may then 
undertake the responsibility to adver-
tise and lease in accordance with the 
following procedures: 

(1) Leases shall be advertised to re-
ceive optimum competition for bonus 
consideration, under sealed bid, oral 
auction, or a combination of both. No-
tice of such advertisement shall be 
published in at least one local news-
paper and in one trade publication at 
least thirty (30) days in advance of 
sale. If applicable, such notice must 
identify the reservation within which 
the tracts to be leased are found. No 
specific description of the tracts to be 
leased need be published. Specific de-
scription of such tracts shall be avail-
able at the office of the superintendent 
and/or area director upon request. The 
complete text of the advertisement, in-
cluding a specific description, shall be 
mailed to each person listed on the ap-
propriate agency or area mailing list. 
Individuals and companies interested 
in receiving advertisements of lease 
sales should send their mailing infor-
mation to the appropriate super-
intendent or area director for future 
reference. 

(2) The advertisement shall offer the 
tracts to the responsible bidder offer-
ing the highest bonus. The Secretary, 
after consultation with the Indian min-
eral owner, shall establish the rental 
and royalty rates which shall be stated 
in the advertisement and shall not be 
subject to negotiation. The advertise-
ment shall provide that the Secretary 
reserves the right to reject any or all 
bids, and that acceptance of the lease 
bid by the Indian mineral owner is re-
quired. 
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(3) Each sealed bid must be accom-
panied by a cashier’s check, certified 
check or postal money order, or any 
combination thereof, payable to the 
payee designated in the advertisement, 
in an amount not less than 25 percent 
of the bonus bid, which shall be re-
turned if that bid is not accepted. 

(4) A successful oral auction bidder 
will be allowed five (5) working days to 
remit the required 25 percent deposit of 
the bonus bid. 

(5) A successful bidder shall, within 
thirty (30) days after notification of 
the bid award, remit to the Secretary 
the balance of the bonus, the first 
year’s rental, a $75 filing fee, its pro-
rated share of the advertising costs as 
determined by the Bureau of Indian Af-
fairs, and file with the Secretary all re-
quired bonds. The successful bidder 
shall also file the lease in completed 
form at that time. However, for good 
reasons, the Secretary may grant ex-
tensions of time in thirty (30) day in-
crements for filing of the lease and all 
required bonds, provided that addi-
tional extension requests are sub-
mitted and approved prior to the expi-
ration of the original thirty (30) days 
or the previously granted extension. 
Failure on the part of the bidder to 
take all reasonable actions necessary 
to comply with the foregoing shall re-
sult in forfeiture of the required pay-
ment of 25 percent of any bonus bid for 
the use and benefit of the Indian min-
eral owner. 

(6) If no satisfactory bid is received, 
or if the accepted bidder fails to com-
plete all requirements necessary for 
the approval of the lease, or if the Sec-
retary determines that it is not in the 
best interest of the Indian mineral 
owner to accept any of the bids the 
Secretary may re-advertise the lease 
for sale, or, subject to the consent of 
the Indian mineral owner, the lease 
may be let through private negotia-
tions. 

(c) The Secretary shall advise the In-
dian mineral owner of the results of 
the bidding, and shall not approve the 
lease until the consent of the Indian 
mineral owner has been obtained. 

(d) The Indian mineral owner may 
also submit negotiated leases to the 
Secretary for review and approval. 

§ 211.21 [Reserved] 

§ 211.22 Leases for subsurface storage 
of oil or gas. 

(a) The Secretary, with the consent 
of the Indian mineral owners, may ap-
prove storage leases, or modifications, 
amendments, or extensions of existing 
leases, on Indian lands to provide for 
the subsurface storage of oil or gas, ir-
respective of the lands from which pro-
duction is initially obtained. The stor-
age lease, or modification, amendment, 
or extension to an existing lease, shall 
provide for the payment of such stor-
age fee or rental on such oil or gas as 
may be determined adequate in each 
case, or, in lieu thereof, for a royalty 
other than that prescribed in the oil 
and gas lease when such stored oil and 
gas is produced in conjunction with oil 
or gas not previously produced. 

(b) The Secretary, with consent of 
the Indian mineral owners, may ap-
prove a provision in an oil and gas 
lease under which storage of oil and 
gas is authorized, for continuance of 
the lease at least for the period of such 
storage use and so long thereafter as 
oil or gas not previously produced is 
produced in paying quantities. 

(c) Applications for subsurface stor-
age of oil or gas shall be filed in trip-
licate with the authorized officer and 
shall disclose the ownership of the 
lands involved, the parties in interest, 
the storage fee, rental, or royalty of-
fered to be paid for such storage, and 
all essential information showing the 
necessity for such project. Enough cop-
ies of the final agreement signed by the 
Indian mineral owners and other par-
ties in interest shall be submitted for 
the approval of the Secretary to permit 
retention of five copies by the Depart-
ment after approval. 

§ 211.23 Corporate qualifications and 
requests for information. 

(a) The signing in a representative 
capacity and delivery of bids, geologi-
cal and geophysical permits, mineral 
leases, or assignments, bonds, or other 
instruments required by the regula-
tions in this part constitutes certifi-
cation that the individual signing (ex-
cept a surety agent) is authorized to 
act in such capacity. An agent for a 
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